find that there was a violation because ne was objecting to doing
something which is hazardous, that is, do a job for which he is not
qualified by having the proper training.  But, Mr. Hoover told me
very clearly and without any equivocation, that nobody ever ordered
him to 'do mechanical equipment work.  He was asked to work on mech-
anical equipment on-occasion. On other occasions, ho volunteered
to do mechanical work, but I haven't been shown, and nobldy has
alleged, that Island Creek coerced him into doing mechanical work.
So, I can't really find that the part of the Complaint which alleged
that Mr. Hoover was required to do mechanical work is really supported
by the evidence.

I think it was a mistake for Island Creek to have allowed
Mr. Hoover to work as the only mechanic on a given section at times
because there was testimony by several witnesses to the effect that
there were times when Mr. Hoover was doing work which at least involved
electrical connections and hooking up electrical wires, for example,
in the installation of an electric motor.  Mr. Hamlin pointed out,
however, that as far as he was concerned, that was not the kind of
electrical work that he feels is contemplated in the requirement
that a person be a certified electrician.

It is a fact that when Mr. Hoover did mechanical work, there was
a certified electrician present on the section.  So, I can't really

find that there was a violation of the Federal Mine Health and Safety
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Act, or the regulations promulgated under that Act, when Mr. Hoover

worked as a mechanic on a section when the regular mechanic was
unavailable.

As Mr. Bussell pointed out in his argument, before I could order
Island Creek to do something that it hasn't already done, such as set
up a special class for the benefit of Mr. Hoover, I would have to find
that Mr. Hoover has been engaged in some protected activity or that
Island Creek refused to let him go to one of those classes because of
his having been engaged in a protected activity.  I haven't been able
to find any protected activity that he has been engaged in.

There have been some cases before the Commission in which the
Commission has ordered a company to give an individual'certain types
of relief.  For example, in Local.Union No. 1110, UMWA, and Robert L.
Carney vs. Consolidation Coal Company, 1 FMSHRC 338 (1979), Carney was
given three letters of reprimand and placed on probation for 1 year
because of his union activities. He had left the continuous-mining
machine and had gone to complain to other union officers and MSHA
because he was asked to operate the continuous-mining machine pending
receipt of a'"known mixture of methane for checking the methane monitor.
Carney was told he could only make such complaints and leave the
section when management approved it,  Carney continued, doing union
work without getting permission and that resulted in another letter of
reprimand. other men who all ride in
